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The Soldiers' and Sailors' Civil Relief Act (SSCRA) is a federal statute that allows military personnel, and sometimes military dependents, to postpone or suspend some civil obligations so they can devote their energy and attention to the defense needs of the Nation. Some states have also enacted similar statutes, and you should not overlook those state statutes when seeking protection. This handout provides general information about portions of the SSCRA our clients may come into contact with, but is not a substitute for seeing an attorney. If you think your situation involves a protection under the SSCRA, see an attorney for a more detailed discussion about your rights and responsibilities.

Active duty members are protected as of the date they receive orders. Reservists are sometimes protected as of date they receive orders, but will most often be protected as of the date they report for duty. Ordinarily, the date of discharge terminates all coverage. Some important protections, however, extend for a limited time beyond discharge, but are directly tied to the discharge date.

SECTION 11: PRIE-SERVICE OBLIGATIONS

There are four primary areas in which the SSCRA affords protection to military members when dealing with obligations incurred prior to entry on active duty.

SECTION 1: GENERAL PROVISIONS

1. Persons Protected

Active duty members are covered by the SSCRA. Reservists are covered while on annual training, but are not covered while on inactive duty training. National Guard members are covered only if in active federal service; state National Guard personnel on full-time state duty are not covered by the SSCRA, and must look to similar state statutes for protection. Military dependents are covered in certain situations (see Sec. 111, Part 4 below).

2. Period of Coverage

1. Termination of Leases

A service member may terminate any lease covering premises used for dwelling, professional, business, agricultural or similar purposes if the lease was entered into prior to entry on active duty, and the military member or his/her dependents used the property for one of the designated purposes. The termination must be in writing, and must be delivered to the landlord. For a month-to-month lease, termination is effective 30 days after the first date on which rent is due after notice is given. In other cases, termination is effective on the last day of the month following the month in which notice is given.

2. Interest on Credit Obligations

With the exception of government student loans, any credit obligation incurred prior to entry on active duty is eligible for a statutory reduction in

the interest rate to 6% per annum. The creditor must reduce the interest rate to 6% for the period of military service unless the creditor can prove in court that the member's ability to pay the higher interest rate is not "materially affected" by his/her military service

3. Installment Contracts

If a military member entered  into an installment contract for the purchase of real or personal property before entering active duty, and paid a deposit or installment on the contract, the creditor cannot exercise any right or option to rescind or terminate the contract or resume possession of the property because of non-payment or other breach, except by court order. In order to gain the protection of this provision, the member must prove his/her military service “materially affected" his/her ability to pay. If the member does not prove this "material affect," the contract can be terminated, however, the court may order the repayment of the member's prior deposit or installment(s).

4. Life Insurance Policies

A private insurance policy on the life of a.

service member which is owned and held by the member may be protected against lapse or termination for non-payment of premiums while the member is serving on active duty, and for one year thereafter. The policy must have been in effect for at least 180 days prior to the member entering active duty. The court may refuse to grant such relief to the member if in the court's opinion, the ability of the member to comply with the terms of the policy is not "materially affected" by reason of military service.

SECTION IH: GENERAL PROTECTIONS

There are four primary areas in which the SSCRA affords protection to military members regardless of whether the obligation was incurred prior to, or after entry on active duty.

1. Default Judgments

No plaintiff can obtain a default judgment (a judgment for plaintiff based upon defendant's failing to answer or appear) without first filing an affidavit asserting facts showing that defendant is not in the military service. If such facts cannot be

shown, or if the Defendant is in the military service, the court will appoint an attorney to protect the member's rights. If a default judgment is granted against a military member while on active duty, or within 30 days after leaving active duty, the court may reopen the case if the members can show he/she was prejudiced by virtue of military service, and he/she had a meritorious defense to the action. The member must file an application to reopen the proceeding no later than 90 days after leaving active duty.

2. Stays of Court Proceedings

At any stage of a court proceeding involving a military member as either plaintiff or defendant during the member's service on active duty or 60 days thereafter, the member can seek to stay the proceedings. The court will stay the proceedings unless, in the opinion of the court, the member's ability to prosecute or defend the action is not "materially affected" by reason of military service.

3. Statute of Limitations

The statute of limitations for bringing a civil action is suspended while on active duty.          For example, if an individual normally has two years from the date of an accident to sue for an injury, a military member injured during service on active duty would have two years to sue from the date he/she leaves the service. On the flip side, if the military member causes an injury, the injured party will also have the statute of limitations suspended, giving that person more time to sue the military member. If a military member is injured or causes an injury before entering active duty, the statute of limitations stops on the day he/she enters the service, and starts again on the day he/she leaves the service.

4. Protection from Eviction

A landlord may not evict a military member and/or his/her family or dependents without approval of a court.    This protection covers any residence chiefly occupied by the member and/or his/her family or dependents if the rent does not exceed $1,200.00 per month. The court will grant a three month stay in any eviction proceeding unless it determines that the member's ability to pay is not "materially affected" by virtue of military service.

SECTION IV: MATERIAL AFFECT

    The SSCRA often refers to “material affect.” This requires a showing that military service has put the member at some disadvantage making him/her unable to address the situation adequately.  Material affect will usually be geographic or financial.

